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reports; to amend the legislative
law and the public officers law, in
relation to financial disclosure of
public officers; to amend the
election law, in relation to a state
board of elections enforcement unit
and counsel, perscnal use of
campaign funds, filing requirements,
political communication, independent
expenditure reporting, enforcement
proceeding and penalties for
violations; to repeal certain
provisions of the election law
relating to filing of statements; to
amend the c¢ivil service law, in
relation to certain violations; to
repeal certain provisions of the
legislative law relating to prohib-
ited activities of legislative
employees; and providing for the
repeal of certain provisions upon
the expiration thereof

The People of the State of New

York, represented in Senate and
Assembly, do enact as follows:

12185-02-0
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Section 1. The public officers law is amended by adding a new section
73-e to read as follows:

§ 73-e, Designating commigssion for the legislative and executive

ethics and compliance commissions. 1. Definitions. For the purpose of

this article, the following terms shall have the following meanings:

a. "Designating commission" means the designating commission for the

executive and legislative ethics and compliance commissions.

b. "Designating members" means the members of the designating commis—

sion for the legislative and executive ethics and compliance commission.

¢. "Commissioner" means a member of either the state government ethics

commission or the legislative and executive ethics and compliance

commisgsgion.

d. "Candidate" means any individual under consideration for commis—

sioner by the designating commission.

e. "Appointing officer" meang the state elected official responsible

for appointing the designating members.

2. Qrganization of the designating commission. a. A designating

commission for the executive and legislative ethics and compliance

commissions iz hereby established. The designating commission shall

consist of ten members of whom four shall be appointed by the governor,

and one each by the attorney general, the state comptroller, the speaker

of the assembly, the temporary president of the genate, the minority

leader of the senate, and the minority leader of the assembly. Of the

four members appointed by the governor, no meore than two shall be

enrolled in the same political party. The governor shall appoint at

least one former judge or justice of the unified court system to such

designating commission. No member of the designating commission shall be

a member of the legislature, an employee of state government, hold any
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office in any political party or be a registered lobbyist in this state

or in any other state. No member of the designating commission shall be

a partner, of counsel or otherwige employed by a lobbying firm or any

entity receiving a state contract that shares in anv part of the profit

derived from lobbying. To the extent possible, the members of the desig-

nating commission shall be individuals with knowledge or experience in

the field of government ethics.

b. The members first appointed by the governor shall have regpectively

one, two, three and four—-year terms as he shall designate. The member

first appointed by the attorney general shall have a two-year term. The

member first appointed by the state comptroller shall have a two-year

term. The member first appointed by the temporary president of the

senate shall have a one-year term. The member first appointed by the

minority leader of the senate shall have a two-year term. The member

first appointed by the speaker of the assembly shall have a four-year

term. The member first appointed by the minority leader of the assembly

shall have a three-year term. Each subsequent appointment shall be for

a term of four years.

c. A vacancy shall be deemed to occur immediately upon the appointment

or election of any member to an office that would disqualify him for

appointment to, or membership on, the designating commission. A wacancy

occurring for any reason other than by expiration of term shall be

filled by the appointing officer for the remainder of the unexpired

term. No member of the designating commission shall hold office for

more than ninety days after the expiration of his or her term. If the

appointing officer fails to appeint a person to a vacant office, by a

majority vote without vacancy, the designating commission shall select a

person to f£ill the vacant office.
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d. The members shall designate one of their number to serve as chair-

man for a period of two years or until his or her term of office

expires, whichever period is shorter.

e. Each member of the designating commission shall not receive compen-—

sation but be entitled to receive his or her actual and necessary

expenses incurred in the discharge of his or her duties.

f. Eight members of the designating commission shall constitute a

quorum.

3. Functions of the designating commission. a., The designating commis-—

eion shall consider and evaluate the qualifications of candidates for

appointment to the office of commissioper of both legislative and execu-

tive ethics and compliance commissions and,_as a vacancy occurs in any

such office, shall appoint persons who by their character, temperament,

professional aptitude and experience are well gualified to hold_ such

office.

b. An appointment to commissioner of either the legislative or execu-

tive ethics and compliance commissiong by +he designating commission

shall require the concurrence of seven members of the designating

commission. The appointment shall be transmitted to the governor, the

temporary president of the senate, the speaker of the assembly, the

minority leader of the senate and the minority leader of the assembly in

a single written report, which shall be released to the public by the

designating commission at the time it is submitted. The report shall be

in writing, signed only by the chajirman, and shall include the degsignat-

ing commission's findings relating to the character, temperament,

professional aptitude, experience, qualifications and fitness for office

of each candidate who is appointed commissioner.
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c. No person shall be appointed commissioner by the designating

commission who has not consented to be a gcandidate, who has not _been

personally interviewed by a gquorum of the membership of the designating

commission, and who has not filed a financial statement with the desig-

nating commission, on a form to be prescribed by the designating commis-—

sion. The financial statement shall consist of a sworn statement of the

person's assets, liabilities and sources of income, and any other rele-

vant financial information which the designating commission may require.

The designating commission shall transmit the financial statement filed

by each person who is appointed to the governor, the attorney general,

the state comptroller, the temporary president of the senate, the speak-

er of the assembly, the minority leader of the genate and the minority

leader of the assembly., The designating commission shall make available

to the public the financial statement filed by the person who is

appointed to fill a wvacancy. The financial statements filed by all other

persons not appointed by the designating commission shall be confiden-—

tial.

4, Additional functions of the designating commission. The designating

commizsion shall have the following functions, powers and duties:

a. Establish detailed communication procedures to assure that persons

who may be qualified for appointment to commissioner, other than those

who have requested consideration or who have been recommended for

consideration by others, are encouraged to agree to be considered by the

designating commission. The total number of requests for consideration

shall be documented for the public record.

b. Conduct investigations, administer oaths or affirmations, interview

witnesses and compel their attendance, examine them under cath or affir-

mation and require the production of any books, records, documents or
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other evidence that it may deem relevant or material to _its evaluation

of candidates for commissicner.

¢. Require from any court, department, division, board, bureau,

commission, or other agency of the state or political subdivision there—

of or any public authority such assistance, _information and data, as

will enable it properly to evaluate the gqualifications of candidates,

subject to any absolute Judicial or executive privilege, where one

exists.

Notwithstanding any other provision of law, the designating commis—

sion, with the consent of the applicant, shall be entitled to reguire

from any formal deliberative body any formal written complaint against a

candidate, in which the applicant's misconduct was established, any

pending complaint againgt a candidate, and the record to date of any

pending proceeding pursuant to a formal written complaint against such

candidate. The deliberative body that has jurisdiction over such

complaint shall have fifteen days within which to respond to a request

made pursuant to this subdivision.

d. Require the appearance of any candidate before it and interview any

person concerning the qualifications of any candidate.

e. Establish procedures to communicate with the governor, the attorney

general, the state comptroller, the temporary president of the senate,

the speaker of the assembly, the minprity leader of the senate and the

minority leader of the assembly concerning the qualifications of any

person who it has appointed as commissioner.

f. Appoint, and at pleasure remove, a counsel and such other staff as

it may require from time to time, and prescribe their powers and duties.

The designating commission shall £ix the compensation of its ataff and
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provide for reimbursement of their expenses within the amounts appropri-

ated by law.

g. Do all other things necessary and convenient to carry out its fune-

tions pursuant to this article.

5., Rules of the designating commission. a. The designating commission

shall adopt, and may amend, written rules of procedure not inconsistent

with law.

b. RBules of the degignating commission shall be filed with the secre-

tary of state and shall be published in the official compilation of

codes, rules and requlations of the state. Upon request of any person,

the secretary of state shall furnish a copy of the designating commis-

gion's rules without charge.

c¢. Rules of the designating commission may prescribe forms and ques-—

tionnaires to be completed and, if required by the designating commis-—

sion, verified by candidates.

d. Rules of the designating commission shall provide that upon the

completion by the designating commission of its consideration and evalu-

ation of the gqualifications of a candidate, there shall be no reconsid-

eration of such candidate for the vacancy for which he was considered,

except with the concurrence of eight members of the designating commis-—

sion.

6. Confidentiality of proceedings and records. a. All communications

to the designating commission, and its proceedings, and all applica-

tions, correspondence, interviewsg, transcripts, reports and all other

papers, files and records of the designating commission shall be confi-

dential and privileged and, except for the purpcses of article two

hundred ten of the penal law, shall not be made available to any person

except as otherwise provided in thisg article.
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b. Neither the commissioners of either the legiglative or executive

ethics and compliance commissions, members of the designating commission

nor its staff shall publicly divulge the names of, or any information

concerning, any candidate except as otherwise provided in this article.

Any violation of this subdivigion shall be a class A misdemeanor.

7. Procedures when vacancies occur. a. Whenever a vacancy will occur

in the office of commissioner of either ethics commission by expiration

of a term, the commissioners of either ethics commission shall notify

the designating commission of the anticipated vacancy no later than

seven months preceding the vacancy. The designating _commissgion shall

make its appointment to either ethics commission on or before the date

of expiration, to take effect on the day following such expiration.

b. Whenever a vacancy occurs other than by expiration of term, the

commissioners of either ethics commission shall immediately mnotify the

designating commission of such vacancy. The designating commission shall

make its appointment no later than one hundred twenty days after receipt

of such notice.

§ 2. Section 94 of the executive law, as added by chapter 813 of the
laws of 1987, the section heading and subdivisions 1, 2, 3, 4, 5, &, 7
and 8 as amended by section 2, subdivisions 9, 10, 11, 12, 13, 14, 16
and 17 as amended and subdivisions 13-a, l6-a and 18 as added by section
2-a, paragraph {l) of subdivision 9 as amended by section 3, paragraph
(c) of subdivision 12 as amended by section 4, subdivision 15 as amended
by section 5, and paragraphs (a) and (b) of subdivision 17 as amended by
section 6 of chapter 14 of the laws of 2007, is amended to read as
follows:

§ 94. [Commission on public integrity; functions, powers and duties;

review of financial disclosure statements; advisory opinions; Investi-
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gation and enforcement] Executive ethics and compliance commissicon. 1,

There 1is established within the department of state [a commission on

public integrity] an executive ethics and compliance commission which

shall consist of [thirteen] five members and shall have and exercise the
powers and duties set forth in this section only with respect to state-
wide elected officials [and], state officers and employees, as defined
in sections seventy-three and seventy-three-a of the public officers
law, candidates for statewide elected office, [and the]l a political

party chairman as [that term is] defined in paragraph (k) of subdivision

one of section [seventy-three-a] seventy-three of the public officers

law, lobbyists and the clients of lobbylsts as such terms are defined in
article one-A of the legislative law, and individuals who have £formerly
held such positions, were 1lobbyists cor clients of lobbyists, as such
terms are defined in article one-A of the legislative law, or who have

formerly been such candidates except as provided in paragraph (c} of

subdivision twelve of this section. This section shall not revoke or

rescind any regulations or advisory opinions issued by the state ethiecs

commission [and], the temporary lobbying commission and__the commission

on public integrity in effect upon the effective date of [a] the chapter

of the laws of two thousand [seven] ten which amended this section to

the extent that such regulations or opinions are not inconsistent with

-any law of the state of New York, but such regulations and opinions

shall apply only to matters over which such commissions had Jjurisdiction
at the time such regulations and opinions were promulgated or issued.
The commission shall undertake a comprehensive review of all such regu-
lations and opinions, which will address the consistency of such regu-
lations and opinions among each other and with the [new] statutory

language. The commission shall, before April first, two thousand [eight]
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eleven, report to the governor and legislature regarding such review and
shall propose any regulatory changes and issue any advisory opinions
necessitated by such review.

2. The five members of the commission shall be appointed fby the
governor provided, however, that one member shall be appointed on the
nomination of the comptroller, one member shall be appointed on the
nomination of the attorney general, one member shall be appointed on the
nomination of the temporary president of the senate, one member shall be
appointed on the nomination of the speaker of the assembly, one member
shall be appointed on the nomination of the minority leader of the
senate, and one member shall be appointed on the nomination of the
minority leader of the assembly. Of the seven members appointed by the
governor without prior nomination, no more than four members shall
belong to the same political party and no members shall be public offi-
cers or employees or hold any public office, elected or appointed.] by

the designating commission of the legislative and executive ethics and

compliance commission as defined in section seventy-three-e of the

public officers law. No member shall be or shall have been within the

preceding five vears a member of the legislature, a candidate for member

of the legislature, an employee of the legislature, a political party
chairman as defined 1in paragraph (k) of subdivision one of section

seventy-three of the public officers law, a state officer or employee as

defined by paragraph (i) of subdivigion one of section seventy-three of

the public officers law, or a lobbyist as defined in subdivision (a) of

gection one—c of the legislative law required to register in New York

state or any other jurisdiction.

3. Members of the commission shall [serve] begin by randomly serving

for staggered terms of [five] four years(: provided, however, that of
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the membérs first appointed without prior nomination, one shall serve
for one year, one shall serve for two years, one shall serve for three
years, and one shall serve for four years, as designated by the gover-
nor; the menmbers first appointed on the nominations of the comptroller
and the temporary president of the senate shall serve for four years and
the members first appointed on the nominations of the attorney general
and the speaker of the assembly shall serve for two years].

4, The [governor shall designate the chairman of the commission from
among the members thereof, who shall serve as chairman at the pleasure

of the governor] chairperson of the commission shall be elected by the

members of the commission by a majority vote of the total number of

members of the commission. The [chairman] chairperson or any [seven]

three members of the commission may call a meeting.

5. Any vacancy occurring on the commissicon shall be £filled within
sixty days of its occurrence, [by the governor,] in the same manner as
the member whose vacancy is being £filled was appointed. A perscon
appointed to £ill a vacancy occurring other than by expiration of a term
of office shall be appointed f£or the unexpired term of the member he

succeeds. In the event of a vacancy, the appointing authority must

appoint a member of the commission from a political party other than

that of the appointing authority's already seated member of the commis-—

sion.
6. [Seven] Three members of the commission shall constitute a quorum,
and the commission shall have power to act by majority wvote of the total
number of members of the commission without vacancy.
7. Members of the commission may be removed by the [governor] appoint-

ing authority for substantial neglect of duty, gross misconduct in

office, 1inability to discharge the powers or duties of office or
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violation of this section, after written notice and opportunity for a
reply.
8. The members of the commission shall [not] receive [compensation

but] a per diem allowance in the sum of one hundred dollars for each day

actually spent in the performance of his or her duties under this arti-

cle, not exceeding, however, the sum of five thousand dollars in any

calendar vear and in addition thereto shall be reimbursed for all

reasonable expenses actually and necessarily incurred in the performance

of their official duties.

8. The commission shall:

(a) Appoint an executive director who shall act in accordance with the
policies of the commission. The commission may delegate authority to the
executive director to act in the name of the commission between meetings
of the commission provided such delegation is in writingrand the specif-

ic powers to be delegated are enumerated. The executive director shall

be appointed for a term of three years and shall be dismissed only for

cause by a majority vote of the commigsion;

(b) Appoint such other staff as are necessary to carry out its duties
under this section;

(c) adopt, amend, and rescind rules and regulations to govern proce-
dures of the commission, which shall include, but not be limited to, the
procedure whereby a person who is required to file an annunal finanqial
disclosure statement with the commission may request an additional peri-
od of time within which to file such statement, due to justifiable cause
or undue hardship; such rules or regulations shall provide for a date
beyond which in all cases of justifiable cause or undue hardship no

further extension of time will be granted;




10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

26

27

28

02/08/10 14 12185-02-0

{d) Adopt, amend, and rescind rules and requlations to agsist appoint-
ing authorities in determining which perscns hold policy-making posi-
tions for purposes of sgection seventy-three—a of the public officers
law;

(e) Make available forms for annual statements of financial disclosure
required to be filed pursuant to section seventy—three—a of the public
officers law:

(£) Review financial disclosure statements in accordance with the
provisions of this section, provided however, that the commission may
delegate all or part of this review function to the executive director
who shall be responsible for completing staff review of such statements
in a manner consistent with the terms of the commission's delegation,

Such review shall reguire that all statements of financial disclosure

filed with the commission be examined to ensure that each statement is

facially complete and signed by the reporting individual:

(g) [Receive] In addition to any other powers and duties provided by

section seventy-three—-e of the public officers law, the commission

shall, with respect to its lobbying~related functions only, have the

power and duty to:

(i) administer and enforce all the provisions of this article;:

(ii) conduct any investigation necessarv to carry out the provisions

of this article at any place within the state. Pursuant to this power

and duty, the ¢commission may administer'oaths or affirmations, subpoena

witnesses, compel their attendance and require the production of any

books or records which it may deem relevant or material;

(iii) conduct a program of reqular as well as random audits subject to

the terms and conditiong of this subdivision. Any such program shall be

carried out in the following manner:
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(A) The commission may regqularly and randomly select reports or regis-

tration statements required to be filed by lobbyists or clients pursuant

to this section for audit. BAnvy such selection shall be done in a manner

pursuant to which the identity of any particular lobbyist or client

whose statement or report is selected for audit is unknown to the

commission, its staff or any of their agents prior toc selection.

(B) The commission shall develop protocols for the conduct of such

regular and random audits. Such regqular and random audits may regquire

the production of books, papers, records or memoranda relevant and mate-—

rial to the preparation of the selected statements or reports, for exam-

jnation by the commission. Any such protocols shall ensure that similar-

1y situated statements or reports are audited in a uniform manner.

(C) The commission may contract with an outside accounting entity,

which shall monitor the process pursuant to which the commission selects

statements or reports for audit and carries out the provisions of claug—

es (A) and (B) of this subparagraph and certifies that such process

complies with the provisions of such clauses.

(D) Upon completion of a reqular or random audit conducted in accord-

ance with the provisions of clauses (A), (B) and (C) of this subpara-

graph, the commission shall determine whether there is reasonable cause

to believe that any such statement or report is inaccurate or incom-

plete. Upon a determination that such reasonable cause exists, the

commission may require the production of further books, records or memo—

randa, subpoena witnesses, compel their attendance and testimony and

administer oaths or affirmations, to the extent the commission deter-

mines such actions are necessary to obtain information relevant and

material to investigating such inaccuracies or omissions;
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{iv) conduct hearings pursuant to article seven of the public officers

law. Any hearing may be conducted as a video conference in accordance

with the provisions of subdivigion four of section one hundred four of

the public officers law;

{v) prepare uniform formg for the lobbying-related statements and

reports required by this subdivision;

(vi) meet at least once during each bi-monthly reporting period of the

year as established by paragraph (a) of subdivision seven of this

section and may meet at such other times as the commisgion, or the chair

and vice-chair jointly, shall determine; and

{vii) submit by the first day of March next following the year for

"which such report is made to the govermor and the members of the Jlegis-

lature an annual report summarizing the commission's work, listing the

lobbyvists and clients required to register pursuant to this sectipn and

the expenses and compensation reported pursuant to this section and

making recommendations with respect to this section. The commission

shall make this report available free of charge to the public,

(h) Initiate or receive complaints and referrals alleging viclations

of section seventy-three, seventy-~three-a or seventy-four of the public
officers law, article one-A of the legislative law or section one
hundred seven of the civil service law;

[(h)] {i) Permit any person subject to the jurisdiction of the commis-
sion who is required to file a fimancial disclosure.statement to request
the commission to delete from the ¢opy thereof made available for public
inspection and copying one or more items of information which may be
deleted by the commissgion upon a finding by the commission that the
information which would otherwise be required to be made available for

public inspection and copying will have no material bearing on the
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discharge of the reporting person's official duties. If such request for
deletion is denied, the commission, in its notification of denial, shall
inform the person of his or her right to appeal the commission's deter-
mination pursuant to its rules governing adjudicatory proceedings and
appeals adopted pursuant to subdivision thirteen of this section;

[(i)] (J) Permit any person subject to the jurisdiction of the commis-
sion who is required to file a financial disclosure statement to reguest
an exemption from any requirement to report one or more items of infor-
mation which pertain to such person's spouse or unemancipated children
which item or items may be exempted by the commission upon a finding by
the commission that the reporting individual's spouse, on his or her own
behalf or on behalf of an unemancipated child, objects to providing the
information necessary to make such disclesure and that the information
which would otherwise be regquired to be reported will have no material
bearing on the discharge of the reporting person's official duties. If
such request for exemption is denied, the commission, in its notifica-
tion of denial, shall inform the person of his or her right to appeal
the commission's determination pursuant to its rules governing adjudica-
tory proceedings and appeals adopted pursuant to subdivision thirteen of
this section;

[(3)] (k) Advise and assist any state agency in establishing ruies and
regulations relating to possible conflicts between private interests and
official duties of present or former statewide elected officials and
state officers and employees;

[(k}] (1) Permit any person who has not been determined by his or her
appointing authority to hold a policy-making position but who is other-
wise required to file a financial disclosure statement to request an

exemption from such requirement in accordance with rules and regulations
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governing such exemptions., Such rules and regulations shall provide for
exemptions to be granted either on the application of an individual or
on behalf of persons who share the same job title or employment classi-
fication which the commission deems to be comparable for purposes of
this section. Such rules and regulations may permit the granting of an
exemption where, in the discretion of the commission, the public inter-
est does not require disclosure and the applicant's duties do not
involve the negotiation, authorization or approval of:

(i} contracts, leases, franchises, revocable consents, concessions,
variances, special permits, or licenses as defined in section seventy-
three of the public officers law;

(ii) the purchase, sale, rental or lease of real property, goods or
services, or a contract therefor;

(iii) the obtaining of grants of money or loans; or

(iv) the adoption or repeal of any rule or regulation having the force
and effect of law;

[(1)] (m) Prepare an annual report to the governor and legislature
summarizing the activities of the commission during the previous year
and recommending any changez in the laws governing the conduct of
persons subject to the Jurisdiction of the commission, or the rules,
regulations and procedures governing the commission's conduct. Such

report shall be posted on the commission's website and shall include:

(i) the number of reporting individuals whose files were reviewed pursu-

ant to subdivision (p) of this section during the previous vear and

which, if any, classes of reporting individuals were selected for class

review rather than random review; {(ii) a listing by assigned number of

each complaint and referral received which alleged a possible viclation

within its Jurisdiction, including the current status of each
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complaint[,]; and [{ii}] {iii) where a matter has been resolved, the
date and nature of the disposition and any sanction imposed, subject to
the confidentiality requirements of this section, provided, however,
that such annual report shall not contain any information for which
disclosure is not permitted pursuant to subdivision seventeen of this
section; [and]

[(m)] (n) Determine a question common to a class or defined category
of persons or items of information required to be disclosed, where
determination of the question will prevent undue repetition of requests
for exemption or deletion or prevent undue complication in complying
with the requirements of such section[.];

(o) Prepare and issue a report by December first, two thousand eleven

to the governor and the legislature recommending any changes to the law

governing the filing of annual statements of financial disclosure, which

shall include an analysis‘of the statutes which require individuals to

file financial disclosure statements, the scope of disclosure required,

and alternative approaches to the current system, and recommendations as

to the appropriate scope of disclosure for different classes of individ-

vals, ineluding those who serve in uncompensated positions; and

{p) Promulgate guidelines for the commission to conduct a program of

reqular, real time audits, as well as full, random reviews. The reviews

are to.be carried out in the following manner: (i) annual statements of

financial disclosure shall be gselected for review in a manner pursuant

to which the identity of any particular person whose statement is

celected is unknown to the commission and its staff prior to its

selection: (ii) such review shall include a preliminary examination of

the selected statement for internal consistency, a comparison with other

records maintained by the commission, including previously filed state—
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ments and requests for advisory opinions, and an examination of relevant

public information, including, but not limited to, records filed with

the legislative ethics and compliance commisgsion and the depariment of

state; (iii) upon completion of the preliminary examination, the commis-

sion shall determine whether further inquiry is warranted, whereupon it

shall notify the reporting individual in writing that the statement is

under review, advise the reporting individual of the specific areas of

inquiry, and provide the reporting individual with the opportunity to

provide the commission with any relevant information related to the

specific areas of ingquiry, and the opportunity to file amendments to the

selected statement on forms provided by the commission; and (iv) if

thereafter sufficient cause exists, the commission shall initiate an

investigation to determine whether the reporting individual has filed a

deficient statement; provided, however if the commission conduckts a

review of all statements of financial disclogsure filed by a class of

reporting individuals in the manner set forth in thisg paragraph with

respect to a given calendar year, the individuals within such class

shall not be subiject to random review. For the purposes of this para-

graph, the classes of reporting individuals are (A) statewide elected

officials, (B} candidates for statewide office, (C) heads of state

departments and their deputies and assistants pursuant to subparagraph

(i) of paragraph (i) of subdivision one of section geventy—-three of the

public officers law, and (D) other state officers and employees.

10. The commigsion, or the executive director and staff of the
commission if responsibility therefor has been delegated, shall inspect
all financial disclosure statements filed with the commission to ascer-
tain whether any person subject to the reporting requirements of section

geventy-three-a of the public officers law has failed to file such a
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statement, has filed a deficient statement or has filed a statement
which reveals a possible violation of sectidn seventy-three, seventy-
three—a or seventy-four of the public officers law.

11. If a person required to file a financial disclosure statement
with the commiss=ion has failed to file a disclosure statement or has
filed a deficient statement, the commigsion shall notify the reporting
person in writing, state the failure to file or detail the deficiency,
provide the person with a fifteen day period to cure the deficiency, and
advise the person of the penalties for failure to comply with the
reporting requirements. Such notice shall be confidential. If fhe person
fails to make such filing or fails to cure the deficiency within the
specified time period, the commission shall send a notice of delinguen-
cy: (a) to the reporting person; (b) in the case of a statewide elected
official, to the temporary president of the senate and the speaker of
the assembly; and {c) in the case of a state officer or employee, to the
appointing authority for such person. Such notice of delinguency may be
sent at any time during the reporting person's service as a statewide
elected official, state officer or employee, political party chair or
while a candidate for statewide office, or within one year after termi-
nation of such service or candidacy. The jurisdiction of the commission,
when acting pursuant to subdivision thirteen of this section with
respect to financial disclosure, shall continue notwithstanding that the
reporting person separates from state service, or ceases to hold office
as a statewide elected official or political party chair, or ceases to
be a candidate, provided the commission notifies such person of the
alleged failure to file or deficient filing pursuant to this subdivi-

sion,
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12. fa) If the commission receives a sworn complaint alleging a
violation of section seventy-three, seventy-three-a or seventy-four of
the public officers law[,] or section one hundred seven of the civil
service law or article one-A of the legislative law by a person or enti-
ty subject to the Jjurisdiction of the commission, or if a reporting
individual has filed a statement which reveals a possible violation of
these provisions, or if the commission determines on its own initiative
to investigate a posgible violation, the commission shall notify the
individual in writing, describe the possible or alleged viclation of
such laws and provide the person with a fifteen day period in which to
submit a written response setting forth information relating to the
activities cited a= a possible or alleged violation of law. The commis-

sion shall also, at the time of providing notice, inform the individual

of its rules regarding the conduct of adjudicatory proceedings and

appeals and the due process procedural mechanigsms available to such

individual. If +the commission thereafter makes a determination that

further inguiry is justified, it shall give the individual an opportu-
nity to be heard. [The commission shall also inform the individual of
its rules regarding the conduct of adjudicatory proceedings and appeals
and the due process procedural mechanisms available to such individual.]
If the commission determines at any stage of the proceeding, that there
is no violation or that any potential conflict of interest violation has
been rectified, it shall {so advise the individual and the complainant,

if any] issue written notice to the individual and the complainant, if

any, stating the circumstances under which the matter has been rectified

and the complaint dismissed. All of the foregoing proceedings shall be

confidential.
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(b} If the commission determines that there is reasonable cause to
believe that a violation has occurred, it shall send a notice of reason-
able cause: (i) to the reporting person; (ii) to the complainant if any;
(iii) in the case of a statewide elected official, to the temporary
president of the senate and the speaker of the assembly; and (iv) in the
case of a state officer or employee, to the appointing authority for
such person.

(c) The jurisdiction of the commission when acting pursuant to this
section shall continue notwithstanding that a statewide elected official
or a state officer or employee separates from state service, or a poli-
tical party chair ceases to hold such office, or a candidate c¢eases to
be a candidate, or a lobbyist or client of a lobbyist ceases to act as
guch, provided that the commission notifies such individual or entity of
the alleged violation of law pursuant to paragraph (a) of this subdivi-
sion within one year from his or her separation from state service or
his or her termination of party service or candidacy, or from his, her
or its last report filed pursuant to article one-A of the legislative
law. Nothing in this section shall serve to limit the jurisdiction of
the commission in enforcement of subdivision eight of section seventy-
three of the public officers law.

13. An individual subject to the jurisdiction of the commission who
knowingly and intentionally violates the provisions of subdivisions two
through [five,] five-a, seven, eight, twelve [or], fourteen through

[eeventeen] sixteen or eighteen of gection seventy-three of the public

officers law, section one hundred seven of the ¢ivil service law, or a
reporting individual who knowingly and wilfully fails to file an annual
statement of financial disclosure or who knowingly and wilfully with

intent to deceive makes a false statement or fraudulent omission or
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gives information which such individual knows to be false on such state-
ment of financial disclosure filed pursuant to section seventy-three-a
of the public officers law shall be subject to a civil penalty in an
amount not to exceed forty thousand dollars and the value of any gift,
compensation or benefit received as a result of such violation. An indi-
vidual who knowingly and intentionally viclates the provisions of para-
graph b, ¢, 4 or i of subdivision three of section seventy—-four of the
public officers law shall be subject to a civil penalty in an amount not
to exceed [ten] forty thousand dollars and the value of any gift,
compensation or benefit received as a result of such vioclation. An indi-
vidual who knowingly and intentionally violates the provisions of para-
graph a, e or g of subdivision three of section seventy-four of the
public officers law shall be subject to a civil penalty in an amount not
to exceed the value of any gift, compensation or benefit received as a
result of such viclation. An individual subject to the Jurisdiction of
the commission who knowingly and willfully violates article one-aA of the
legislative law shall be subject to c¢ivil penalty as provided for in
that article. Assessment of a civil penalty hereunder shall be made by
the commission with respect to persons subject to its jurisdiction. In
assessing the amount of the civil penalties to be imposed, the commis-
sion shall consider the seriousness of the violation,'the amount of gain
to the individual and whether the individual previously had any civil or
¢riminal penalties imposed pursuant to this section, and ény other
factors the commission deems appropriate. For a violation of this subdi-
vision, other than for conduct which constitutes a violation of section
one hundred seven of the civil service law, subdivisions twelve or four-

teen through [seventeen] sixteen or eighteen of section seventy-three or

section seventy-four of the public officers law or article one-A of the
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legislative law, the commission may, in lieu of a civil penalty, refer a

violation to the appropriate prosecutor or to the Attorney General and

upon such conviction, such violation shall be punishable as a class A
misdemeanor. A c¢ivil penalty for false f£iling may not be imposed here-
under in the event a category of "value" or "amount" reported hereunder
is incorrect unless such reported information is falsely understated.
Notwithstanding any other provision of law to the contrary, no other
penalty, civil or criminal may be imposed for a failure to file, or for
a false filing, of such statement, or a violation of section seventy-
three of the public officers law, except that the appointing authority
may impose disciplinary action as otherwise provided by law. The commis-—
sion may refer violations of this subdivision to the appointing authori-
ty for disciplinary action as otherwise provided by law. The commission
shall be deemed to be an agency within the meaning of article three of
the state administrative procedure act and shall adopt rules gowverning
the conduct of adjudicatory proceedings and appeals taken pursuant to a
proceeding commenced under article seventy-eight of the civil practice
law and rules relating to the assessment of the civil penalties herein
authorized and commission denials of requests for certain deletions or
exemptions to be made from a financial disclosure statement as author-
ized in paragraph (h) or paragraph (i) of subdivision nine of this
cection. Such rules, which shall not be subject to the approval require-
ments of the state administrative procedure act, shall provide for due
process procedural mechanisms substantially similar to those set forth
in article three of the state administrative procedure act but such
mechanisms need not be identical in terms or scope. Assessment ‘of a
civil penalty or commission denial of such a request shall be final

unless modified, suspended or vacated within thirty days of imposition,
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with respect to the assessment of such penalty, or unless such denial of
reguest 1is reversed within such time period, and upon becoming final
shall be subject to review at the instance of the affected reporting
individuals in a proceeding commenced against the commission, pursuant
to article seventy-eight of the civil practice law and rules.

13-a. [If] Notwithstanding any other provision of law, if either the

[commission has] legislative or executive ethics and compliance commis-—

sions have a reasonable basis to believe that any person subject to the

jurisdiction of [the legislative ethics] either the legislative or exec-—

utive ethics and compliance commission on ethics and compliance may have

violated any provisions of section seventy—-three or seventy-four of the

public officers law, article one-a of the [public officers] legislative

law or that any person subiject to the jurisdiction of the state board of

clections may have violated article fourteen of the election law, it

shall refer such viclation to the [legislative ethics commission]

commission responsible for oversight or to the board of elections, as

appropriate, unless the commission determines that such a referral would

compromise the prosecution or confidentiality of its investigations and,
if so, shall make such a referral as soon as practicable. The referral

by the commission responsible for oversight to the [legislative ethics

commission] board of elections, as appropriate, shall include any infor-

mation relating thereto coming into the custody or under the control of

the commission responsible for over-sight at any time prior or subse-

guent to the time of the referral,

l4. A copy of any notice of delinquency or notice of reasonable cause
sent pursuant to subdivisions eleven and twelve of this section shall be
included in the reporting person's file and be available for public

inspection and copying.
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15. Upon written request from any person who is subject to the juris-
diction of the commission and the regquirements of sections seventy-
three, seventy-three-a or seventy-four of the public officers law, the
commission shall render advisory opinions on the requirements of said
provisions. An opinion rendered by the commission, until and unless
amended or revoked, shall be binding on the commission in any subsequent
proceeding concerning the person who requested the opinion and who acted
in good faith, unless material facts were omitted or misstated by the
person in the request for an opinion. Such opinion may also be relied
upon by such person, and may be introduced and shall be a defense, in
any criminal or civil action. Such requests shall be confidential but
the commission may publish such opinions provided that the name of the
requesting person and other identifying details shall not be included in
the publication.

16. In addition to any other powers and duties specified by law, the
commission shall have the power and duty fto:

(a) Promulgate rules concerning restrictions on outside activities and
limitations on the receipt of gifts and honoraria by persons subject to
its jurisdiction, provided, however, a violation of such rules in and of
itself shall not be punishable pursuant to subdivision thirteen of this
section unless the conduct constituting the wviolation would otherwise
constitute a violation of this section; and

(b) Conduct training programs in cooperation with the governor's
office of employee relations to provide education to individuals subject
to its jurisdiction; and

{c) Administer and enforce all the provisions of this section; and

(d) Conduct any investigation necessary to carry out the provisions of

this section. Pursuant to this power and duty, the commission may admin-—
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ister caths or affirmations, subpoena witnesses, compel their attendance
and require the production of any books or records which it may deem
relevant or materiall;].

l6-a. Within one hundred twenty days of the effective date of this
subdivision, the commission shall c¢reate and thereafter maintain a
publicly accessible website which shall set forth the procedure for
filing a complaint with the commission, and which shall contain the
documents identified in subdivision seventeen of this section, other

than financial disclosure statements of state officers and employees,

and any other records or information which the commission determines to
be appropriate.

16-b, (a) When an individual becomes a member of the commisgsion or

staff of the commission, that individual shall be required to sign a

non—disclosure statement.

(b) No testimony received or any other information obtained by a

member of the commission or staff of the commission shall be disclosed

by any such individual to any person or entity outside the commisgssion.

Any confidential communication t¢ any person or entity outside the

commission related to the matters before the commission may occur only

as authorized by the commission as necessary to conduct official busi-

ness or pursuant to commission rules or as required by law.

(¢) The commission shall establish procedures necessary to prevent the

unatuthorized discleosure of any information received by any member of the

commisgsion or staff of the commission. Any breaches of confidentiality

shall be investigated by the commission and appropriate action shall be

taken in accordance with subdivisgion thirteen of this section.
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17. (a) Notwithstanding the provisions of article six of the public
officers law, the only records of the commission which shall be avail-
able for public inspection and copying are:

(1) the information set forth in an annual statement of financial
disclosure filed pursuant to section seventy-three-a of the public offi-
cers law except [the categories of value or amount, which shall remain
confidential, and] any [other] item of information deleted pursuant to
paragraph (h) of subdivision nine of this section;

(2) notices of delinquency sent under subdivision eleven of this
section;

(3) notices of reasonable cause sent under paragraph (b) of subdivi-
sion twelve of this section;

(4) notices of civil assessments imposed under this section which
shall include a description of the nature of the alleged wrongdoing, the
procedural history of the complaint, the findings and determinations
made by the commission, and any sanction imposed; and

(5) the terms of any settlement or compromise of a complaint or refer-
ral which includes a fine, penalty or other remedy; and

(6) those réquired +o be held or maintained publicly available pursu-
ant to article cne-A of the legislative law.

(b) Notwithstanding the provisions of article seven of the public
officers law, no meeting or proceeding, including any such proceeding
contemplated under paragraph (h) or (i) of subdivision nine of this
section, of the commission shall be open to the public, except if
expressly provided otherwise by the [commission] commissions or as is

required by article one-A of the legislative law, provided however that

the commissions chall meet publicly whenever it adopts, amends or
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regcinds its policies, rules or regulations, promulgates its guidelines,

approves educational material, or adopts its annual report.

(c) Pending any application for deletion or exemption to the commis-
sion, all information which is the subject or a part of the application
shall remain confidential. Upon an adverse determination by the commis-
sion, the reporting individual may regquest, and upon such request the
commission shall provide, that any information which is the subject or
part of the application remain confidential for a period of thirty days
following notice of such determination. In the event that the reporting
individual resigns his office and holds no other cffice subject to the
jurisdiction of the commission, the information shall not be made public
and shall be expunged in its entirety.

18, If the commission becomes aware or is aware that alleged criminal

conduct that might also violate section seventy-three, seventy-three-a

or seventy-four of the public officers law is under investigation by a

federal, state or local law enforcement agency, or is being prosecuted

in local, state or federal court, the commission shall hol& the matter

in abevance until the criminal matter is resolved.

19. If any part or provision of this section or the application there-
of to any person or organization is adjudged by a court of competent
jurisdiction to be unconstitutional or otherwise invalid, such Jjudgment
shall not affect or impair any other part or provision or the applica-
tion thereof to any other person or organization, but shall be confined
in its operation to such part or provision.

§ 3. Section 1-b of the legislative law, as added by chapter 2 of the
laws of 1999, is amended to read as follows:

§ 1-b. Short title. This article shall be known and may be cited as

the "Ethical Standards in Lobbying act of 2010".
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§ 4. Paragraph (i) of subdivision {c) and subdivision (j} of section
1-c of the legislative law, paragraph (i) of subdivision (c) as added bf
chapter 1 of the laws of 2005 and subdivision (J) as added by chapter 14
of the 1laws of 2007, are amended and a new subdivision (w) is added to
read as follows:

(i) the passage or defeat of any legislation or resolution by either

house of the state legislature or approval or disapproval of any legis-
lation by the governor;

(3) The term "gift" shall mean anything of more than nominal value
given to a public official in any form including, but not 1limited to
money, service, loan, travel, lodging, meals, refreshments, enter-
tainment, discount, forbearance, or promise, having a monetary value.
The following are excluded from the definition of a gift:

(i) complimentary attendance, including food and beverage, at bona
fide charitable or political events[, and food and beverage of a nominal
value offered other than as part of a meall;

(ii) complimentary attendance, food and beverage offered by the spon-
sor of [an event that is] a widely attended [or was in good faith
intended to be widely attended, when attendance at the event is related
to the attendee's dJduties or responsibilities as a public official or
allows the public official to perform a ceremonial function appropriate

to his or her position] event. The term "widely attended event" shall

mean an event: (A) which at least twenty-five individuals other than

members, officers, or emplovees from the governmental entity in which

the public official serves attend or were, in good faith, intended to

attend, and (B) which is related to the attendee's duties or responsi-

bilities as determined in accordance with standards and guidance igsued

by the ethics oversight body that has jurisdictiom over the attendee or
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which allows the public official to perform a ceremonial function aporo-

priate to his or her position:

{iii) awards, plagues, and other ceremonial items which are publicly
presented, or intended to be publiecly presented, in recognition of
public service, provided that the item or items are of the type custom-
arily bestowed at such or similar ceremonies and are otherwise reason-
able under the circumstances, and further provided that the functionali-
ty of such items shall not determine whether such items are permitted
under this paragraph;

{iv) an honorary degree bestowed upon a public official by a public or
private ¢ollege or university;

(v) promotional items having no substantial resale value such as pens,
mugs, calendars, hats, and t-shirts which bear an organization's name,
logo, or message in a manner which promotes the organization's cause:

(vi) goods and services, or discounts for goods and services, offered
to the general public or a segment of the general public defined on a
basis other than status as a public official and offered on the same
terms and conditions as the gocds or services are offered to the general
public or segment thereof:

{vii) gifts from a family member, member of the same household, or
per;on with a persconal relationship with the public official, including
invitations to attend personal or family social events, when the circum-
stances establish that it is the £amily, household, or personal
relationship that is the primary motivating factor; in determining moti-
vation, the following factors shall be among those considered: (A) the
history and nature of the relationship between the donor and the recipi-
ent, including whether or not items have previously been exchanged; (B)

whether the item was purchased by the donor; and (C) whether or not the
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donor at the same time gave similar items to other public officials; the
transfer shall not be considered to be motivated by a family, household,
or personal relationship if the donor seeks to charge or deduct the
value of =such item as a business expense or seeks reimbursement from a
client;

(viii) contributions reportable under article fourteen of the election
law;

(ix) travel reimbursement or payment for transportation, meals and
accommodations for an attendee, panelist or speaker at an informational
event when such reimbursement or payment is made by a governmental enti-
ty or by an in-state accredited public or private institution of higher
education that hosts the event on its campus, provided, however, that
the public official may only accept lodging from an institution of high-
er education: (A} at a location on or within close proximity to the host
campus; and (B) for the night preceding and the nights of the days on
which the attendee, panelist or speaker actually attends the event;

(x) provision of local transportation to inspect or tour facilities,
operations or property [owned or operated by the entity providing such

transportation] located in New York state, provided, however, that such

inspection or tour is related to the indjvidual's official duties or

responsibilities as determined in accordance with standards and guidance

igssued by the ethics overgight board that has jurisdiction over the

individual and that payment or reimbursement of lodging, meals or travel

expenses to and from the locality where such facilities, operations or
property are located shall be considered to be gifts unless otherwise

permitted under this subdivision; [and]
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(xi) meals or refreshments when participating in a professional or
educational program and the meals or refreshments are provided to all
participants; and

(xii} food or beverage valued at ten dollars or less offered other

than as part of a meal.

(w) The term "reportable business relationship" shall mean a relation—

gship in which compensation is paid by a lobbyist or by a client of a

lobbyist, in exchange for any goods, services, referrals for services or

anything of value including but not limited to any bonus, success fee or

other inducement to any indiwvidual that increases his or her perscnal

net wealth, the total value of which is in excegs of one thousand

dollars annually, to be performed or provided by or intended to be

performed or provided by (i) any statewide elected official, state offi-

cer, state employee, member of the legislature or legislative employee

or (ii) any entity in which the lobbyist or the client of a lobbyist

knows or has reason to know the statewide elected official, state offi-

cer, state employee, member of the legislature or legislative employee

is a proprietor, partner, director, officer or manager, O©OI Owls or

controls ten percent or more of the stock of such entity {or one percent

in the case of a corporation whose stock is regularly traded on an

established securities exchange).

§ 5. Subdivision (f) of section l-c of the legislative law, as amended
by chapter 14 of the laws of 2007, is amended to read as follows:

(f) The term "commission" shall mean the [commission on public integ-
rity created by section ninety-four of the executive law] legislative

commission on ethics and COmpliaﬁce created by section one-d of this

article.
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§ 6. Section 1-d of the legislative law, as amended by chapter 14 of
the laws of 2007, is amended to read as follows:

§ 1-d. [Lobby-related powers of the commission] The legislative

commission on ethics and compliance. (a) There shall be established a

commission to be known as the legislative commission on ethics_and

compliance which shall consist of five members. The members of the

commission =hall be appointed by the designating commission as defined

in section seventy-three-e of the public officers law.

(b) The staggered term of office of the members shall be for four

years commencing with the first day of August, two thousand ten. The

staggering of the initial term shall be chosen at random. No member of

the commission shall hold or shall have held within the preceding five

vears any state or local elected office; and no member of the commission

shall be or have been within the preceding five years employed by the

state or by any local political subdivision subject to this article. No

person subject to the jurisdiction of the commission and the provisions

of this article or registered as a lobbyist in any other “Jurisdiction

within the preceding five years may serve on the commission.

(c) The chair and the vice-chair of the commission shall be elected by

a majority of the members of the commission to serve a one year term.

The chair shall be a member of a different political party than the

chair of the commission during the preceding term. The chair and vice-

chair shall each be a member of a different major political party as

such term is defined in the election law.

(d) Any matter upon which the commission must act by a vote of the

membership must be by an affirmative vote of a majority of the members

of the commission without vacancy. Each member shall continue to serve

until a successor is appeinted in the manner provided in this secticn.
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(e)'Each of the members of the commission shall receive, as compen-

sation for his or her services under this article, a per diem allowance

in the sum of one hundred dollars for each day actually spent in the

performance of his or her duties under thig article, not exceeding,

however, the sum of five thousand dollars in any calendar year, and, in

addition thereto, shall be reimbursed for all reasonable expenses actu-

ally and necessarily incurred by him or her in the performance of his or

her duties under this article.

{(f) Vacancies in the membership of the commission occurring for any

cause shall be filled for the balance of the unexpired term in the same

manner as the original appointment of the member whose office becomes

vacant.

{g) Members of the commission may be removed by the appointing author-—

ity for substantial neglect of duty, gross misconduct in office, inabil-

ity to discharge the powers or duties of office or violation of this

section, after written notice and opportunitv for a reply.

(h) Structure of the commission:

(i) The chief administrative officer of the commission shall be the

executive director, who shall be appointed by a majority vote of the

commission and shall serve at the pleasure of the commission.

{ii} In addition to any other powers and duties provided by sectlion
ninety-four of the executive law, the commission shall, with respect to
its lobbying-related functions only, have the power and duty to:

[(a))] (1) administer and enforce all the provisions of this article:

[(b)] conduct any investigation necessary to carry out the provisions

of this article upon its own initiative, upon referral from another

oversight body or upon receipt of a sworn complaint. Pursuant to this

power and duty, the commission may administer oaths or affirmations,
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subpoena witnesses, compel their attendance and require the production

of any books or records which it may deem relevant or material;

(3) conduct a program of regular, real-time and random audits subject

to the terms and conditions of this section. Any such program shall be
carried out in the following manner:

[(i}] A. The commission may randomly select reports or registration
statements required to be filed by lobbyists or clients pursuant to this
article for audit. Any such selection shall be done in a manner pursuant
to which the identity of any particular lobbyist or client whose state-—
ment or report is selected for audit is unknown to the commission, its
staff or any of their agents prior to selection.

[{ii)] B. The commission shall develop protocols for the conduct of
guch random audits. Such random audits may require the production of
books, papers, records or memoranda relevant and material to the prepa-
ration of the selected statements or reports, for examination by the
commission. Any such protocols shall ensure that similarly situated
statements or reports are audited in a uniform manner.

[(iii)] €. The commission shall contract with an outside accounting
entity, which shall monitor the process pursuant to which the commission
gelects statements or reports for audit and carries out the provisions

of [paragraphs (i) and (ii) of this subdivision} clauses A and B of this

subparagraph and [certifies] certify that such process complies with the

provisions of such [paragraphs} clauses.

[(iv)} D. Upon completion of a regular, real-time and random audit
conducted in accordance with the provisions of [paragraphs (i), (ii) and

(iii) of this subdivision] clauses A, B and C of this subparagraph, the

commission shall determine whether there is reasonable cause to believe

that any such statement or report is inaccurate or incomplete. Upon a
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determination that such reasonable cause exists, the commission may
require the production of further books, records or memoranda, subpoena

wiltnesses, compel their attendance and testimony and administer oaths or

.affirmations, to the extent the commission determines such actions are

necessary to obtain information relevant and material to investigating
such inaccuracies or omissions;

[(c)] (4} conduct hearings pursuant to article seven of the public
officers law. Any hearing may be conducted as a wvideo conference in
accordance with the provisions of subdivision four of section one
hundred four of the public officers law;

[{d)] (5) prepare uniform forms for the statements and reports
;equired by this article;

[(e)] (&) meet at least once during each bi-monthly reporting period
of the year as established by subdivision (a} of section one-h of this
article and may meet at such other times as the commission, or the chair
and vice-chair jointly, shall determine;

[(£)] (7) issue advisory. opinions to those under its jurisdiction.
Such advisory opinions, which shall be published and made available to
the public, shall not be binding upon such commission except with
respect to the person to whom such opinion is rendered, provided, howev-
er, that a subsequent modification by such commission of such an advi-
sory opinion shall operate prospectively only; and

[(g)) (8) submit by the first day of March next following the year for
which such report is made to the governor and the members of the legis~—
lature an annual report summarizing the commission's work, listing the
lobbyists and clients required to register pursuant to this article and

the expenses and compensation reported pursuant to this article and
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making recommendations with respect to this article. The commission
shall make this report available free of charge to the publiec.

{i) The commission shall undertake a comprehensive review of all

applicable regulations and opinions issued by the temporary lobbying

commission and the commission on public integrity, which reviews will

address the consistency of such regulations and opinions among each

other and with the statutory language. The commission shall, before

December first, two thousand eleven, report to the governor and legisla-—

ture regarding such review and shall propose any regqulatory changes and

issue any advisory opinions necessitated by such review.

(i) The commission also shall make available all lobby-related filing

statements to the legislative ethics and compliance commission so that

it may carry out its duties.

§ 7. Subdivision (b) and paragraph 3 of subdivision (c) of section l-e
of the legislative law, subdivision (b) as amended by section 1 of part
S of chapter 62 of the laws of 2003 and paragraph 3 of subdivision (c¢)
as amended by chapter 1 of the laws of 2005, are amended to read as
follows:

(b) (i) Such statements of registration shall be kept on file for a
period of [three] four years for those filing periodg where annual
statements are required, and shall be open to public inspection during
such periocd; (ii) Biennial statements of registration shall be kept on
file for a period of [three) two biemnial filing periods where biennial
statements are required, and shall be open to public inspection during
such period.

{3) if such lobbyist is retained or employed pursuant to a written
agreement of retainer or employment, a copy of such shall alsc be

attached and if such retainer or employment is oral, a statement of the
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substance thereof; such written retainer, or if it is oral, a statement
of the substance thereof, and any amendment thereto, shall be retained
for a period of [three] four years;

§ 8, Subdivision (c¢) of section 1-e of the legislative law is amended

by adding a new paragraph 8 to read as follows:

(8) (i) the name and public office address of any statewide elected

official, state officer or employee, member of the legislature or legis-—

lative employee and entity with whom the lobbyist has a reportable busi-

ness relationship;

{(ii) a description of the general subject or subjects of the trans-

actions between the lobbyist or lobbyists and the statewide elected

official, state officer or employee, member of the legislature or legis—

lative employee and entity; and

{(iii) the compensation, including expenses, to be paid by virtue of

the business relationship.

§ 9. Subdivision (b) of section 1-j of the legislative law is amended
by adding a new paragraph 6 to read as follows:

(6) (i) the name and public office address of any statewide elected

official, state officer or employee, member of the legislature or legis-—

lative employvee and entity with whom the client of a lobbyist has a

reportable business relationship:

(ii) a description of the general subject or subjects of the trans-

actions between the client of the lobbyist or lobbyists and the state-

wide elected official, state officer or employee, member of the legisla-

ture or legislative employee and entity;

(iii) the compensation, including expenses, to be paid by virtue of

the business relationship.
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§ 10. Subparagraph (v) of paragraph 5 of subdivision (b) and paragraph
2 of subdivision (c) of section 1-h of the legislative law, as added by
chapter 2 of the laws of 1999, are amended to read as follows:

(v} expenses of more than fifty dollars shall be paid by check or
substantiated by receipts and such checks and receipts shall be kept on
file by the lobbyist for a period of [three] four years.

(2) Such bi-monthly reports shall be kept on file for [three] four
years and shall be open to public inspection during such time.

§ 11. Subparagraph (v) of paragraph 6 of subdivision (b) and paragraph
2 of subdivision (c) of section 1-i of the legislative law, as added by
chapter 2 of the laws of 1999, are amended to read as follows:

(v) expenses of more than fifty dollars must be paid by check or
substantiated by receipts and such checks and receipts shall be kept on
file by such public corporation for a period of [three] four years.

(2) Such bi-monthly reports shall be kept on file for a period of
fthree] four years and shall be open to public inspection during such
period. |

§ 12. Subparagraph (v) of paragraph 5 of subdivision (b) and paragraph
2 of subdivision {c) of section 1-j of the legislative law, as amended
by chapter 1 of the laws of 2005, are amended to read as follows:

(v) expenses of more than fifty dollars must be paid by check or
substantiated by receipts and such checks and receipts shall be kept on
file by such client for a period of [three] four years.

(2) Such semi-annual reports shall be kept on file for a period of
[three] four years and shall be open to public ingpection during such
period.

§ 13. Subdivision (a) of section l-o of the legislative law, as added

by chapter 14 of the laws of 2007, is amended to read as follows:
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{a) (i) Any lobbyist, public corporation, or client who knowingly and
wilfully fails to file timely a report or statement regquired by this
[section] article or knowingly and wilfully files false information or
knowingly and wilfully viclates section one-m of this article =hall be
guilty of a class A misdemeanor; and

(ii) any lobbyist, public corporation, or client who knowingly and
wilfully fails to file timely a report or statement required by this
[section] article or knowingly and wilfully files false information or
knowingly and wilfully violates section one-m of this article, after
having previously been convicted in the preceding f£ive years of the
crime described in paragraph (i) of this subdivision, shall be guilty of
a class E felony. Any lobbyist convicted of or pleading guilty to a
felony under the provisions of this section may be barred from acting as
a lobbyist for a period of one year from the date of the conviction. For
the purposes of this subdivision, the chief administrative cfficer of
any organization required to file a statement or report shall be the
person responsible for making and filing such statement or report unless
some other person prior to the due date thereof has been duly designated
to make and file such statement or report.

§ 1l4. Section 1-p of the legislative law is amended by adding a new
subdivision (d) to read as follows:

(d) Notwithstanding any other provision of law, if either the legisla-

tive or executive commissions on ethics and compliance have a reasonable

basis to believe that any person subject to the Aurisdiction of the

executive ethics and compliance commission or the legislative ethics and

compliance commission may have vicolated any provision of section seven-

ty—three or seventy—four of the public officers law or that any person

may have violated provisions of this article or that anv person subject
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to the jurisdiction of the state board of elections may have violated

article fourteen of the election law, it shall refer such violation to

the executive ethics and compliance commission or the legislative ethics

and compliance commission, or the state board of elections, as appropri-

ate, unless the commission determines that such a referral would compro-

mise the prosecution or confidentiality of its investigations and, if

so, shall make a referral as soon as practicable, The referral by the

commission to such entities shall include any information relating ther-

eto coming into the custody or control of the commission at any time

prior or subsequent to the referral.

§ 15. Section B0 of the legislative law is REPEALED and two new
sections 80 and 81 are added to read as follows:

§ 80. Legislative ethics and compliance commission investigators. 1.

The legislative ethics and compliance commission shall assigt the legis—

lature in carrying out its investigatory and enforcement responsibil-

jities with regard to its ethical standards and receiving referrals of

complaints for investigation from the executive ethics and compliance

commission or from the standing committees on ethics of the senate and

assembly, and receiving complaintg from the public.

7. Powers and duties of the commission. The commission is authorized

and directed to:

(a) conduct real-time reviews of financial disclosure statements and

receive and act on sworn complaints regarding persons subject to its

jurisdiction alleging a possible viclation of section seventy-three,

seventy-three-a, or seventy—four of the public officers law, and conduct

such investigations and proceedings as are authorized and necessary to

carry out the provisions of this section. In connection with such inves-—

tigations, the commission may administer caths or affirmations, subpoena
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witnesses, compel their attendance and require the production of any

bocks or reccrds which it may deem relevant or material;

(b} receive and act on, as if it were a sworn complaint, any referrals

from the executive ethics and compliance commission or the gtanding

committees on ethics of the senate and assembly:

(c) receive and act on, as if it were a sworn complaint, any referral

from another oversight body indicating that a violation of section

seventy-three or seventy-four of the public officers law may have

occurred inveolving persons subject to the jurisdiction of the legisla-

tive office of ethics investigations;

(d) deliver to the governing legislature, attorney general and comp-

troller a report on the board's findings and determinations regarding

any alleged viclations of sections seventy—-three, seventy-three-a, and

gseventy—four of the public officergs law and deliver to the standing

comnittees on ethics of the senate or assembly, as appropriate, a report

on the commission's findings and determinations regarding any complaint

referred to it by the committees; and

{(e) adopt rules to carry out its duties consistent with the provisions

of subdivigion three of this section.

3. Procedure. (a) Preliminary review. (i) Upon receipt of a written

complaint referral, or on its own initiative, the commission shall,

within ten calendar days:

{({A) initiate a preliminary review of any alleged viclation by a member

of the legislature, officer, or legislative emplovee of section seven—

ty—-three, seventy-three—a or seventy-four of the public officers law,

and any other matter referred to it by the assembly or senate standing

committee on ethics or the legislative ethics and compliance commissiong
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(B) notify in writing the executive ethics and compliance commission

or the appropriate standing committee on ethics and the complainant, if

there is one, that the preliminary review has commenced; and

(C) notify in writing any individual who is the subject of such

preliminary review and provide such individual with a description of the

possible or alleged violation and a copy of its rules and procedures,

which shall include the due process procedural mechanisms available to

such individual and the opportunity for such individual to submit a

written response in accordance with subparagraph (ii) of this paraqraph.

{ii) The individual who is the subject of the preliminary review shall

have the opportunity to submit within fifteen calendar days of receipt

of notice pursuant to clause (C) of subparagraph {i) of this paragraph,

a written response setting forth information relating to the activities

cited as a possible or alleged vicolation of law.

{iii) The commission shall, within forty-five calendar days after

receipt of a written complaint or referral under subparagraph (i) of

this paragraph, complete its preliminary review and shall vote on wheth-

er to commence a second phase review of the matter under consideration.

(iv) Notwithstanding the provisions of subparagraphs (i), (ii) and

(iii) of this paragraph, the commission may terminate a preliminary

review by an affirmative vote of not less than three members at any time

within the applicable forty-five calendar days upcn its determination

that the alleged violation under review is de minimis in nature or

cured. Upon the termination of a preliminary review pursuant to this

subparagraph or subparagraph (iii) of this paragraph, the commission

shall notify, in writing, the executive ethicg and compliance commission

or the appropriate standing committee on ethics, the complainant, if

there is one, and the individual who was the subject of such preliminary
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review, of such termination. Upon such termination, the commission shall -

not disclose any materials or information related to such preliminary

review.

(b) Second-phase review. (i) Upon the affirmative vote of not less

than three commission members to commence a second—-phase review, written

notice of the commission's decision shall be provided to the executive

ethics and compliance commission or the appropriate standing committee

on ethics, and to the individual who is the subiject of such second-phase

review. Such written notice shall include a copy of the commission's

rules and procedures and shall also include notification of such indi-

vidual's right to be heard within thirty calendar days of the date of

the commission's written notice.

(ii) The commission may hold such hearings as may be necessary and sit

and act only in executive session at such times and places and solicit

such testimony and receive such relevant evidence as may be necessary to

carry out its duties. The commission shall provide the individual who

is the subiject of the review the opportunity to be heard on the matter

within thirty calendar days of such written notice.

{iii) Not later than forty-five calendar days after the commission's

decision to commence a second-phase review, the commission shall present

a written report to the executive ethics and compliance commission or

the appropriate standing committee on ethics and deliver a copy of the

report to the individual who iz the subiject of the review. Such written

report shall include:

(2) a statement that the matter requires further review by such

committee or commission, as appropriate; or
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(B) a recommendation that the matter under review be dismissed by such

committee or commission in accordance with paragraph (c) of this subdi-

vision; or

{C) a statement that the commission is unable to recommend action

because of a tie vote. Such statement shall include the mnumber of

members voting in the affirmative and negative and a statement of the

nature of the review; and

(D) a summary of the commission's findings of fact. Where the commis-

sion is unable to recommend action because of a tie vote pursuant to

clause (C) of this subparagraph, it shall inclﬁde, in addition to any

findings of fact upon which a majority of the members agree, a statement

indicating any findings of fact agreed upon by any four members of the

commission.

(iv) The commission shall also transmit to the executive ethics and

compliance commission or the appropriate standing committee on ethics;

citations to any relevant law, rule, requlation gr standard of conduct;

the names of all witnesses: copies of any documents _submitted; any

conclusions regarding the validity of the allegations upon which the

complaint or referral is based; apd a description of any relevant infor-

mation that the commission was unable to cbtain and witnesses it was

unable to interview, and the reasong therefor.

(v) The commission may, by an affirmative vote of a majority of its

members, extend the period to present a written report pursuant to

subparagraph (iii) of this paragraph for one additional period of not

more than fourteen calendar days.

(c) Recommendation to dismiss. Pursuant to clause (B) of subparagraph

{(iii) of paragraph (b) of this subdivision, the commission may, by an

affirmative vote of not less than three members, recommend to the execu-
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tive ethics and compliance commission or the appropriate standing

committee on ethics that the matter under second-phase review be

dismissed. Such recommendation to such committee or commission may be

based on any ground including, but not limited to, its determination

that the alleged violation:

(i) was de minimis in nature;

(ii) was cured: or

(iii) should be resolved pursuant to a settlement agreement.

Any matter so dismissed by such committee or commission shall be deemed

a preliminary review termination pursuant to subparagraph {iv) of para-

graph (a) of this subdivision, prbvided that such committee or commisg-—

sion cshall make public the terms of any settlement or compromise which

includes a fine, penalty or other remedy.

{d) Adoption of rules. The commission shall adopt rules to carry out

its duties, which shall include, but not be limited to, the following:

(i) A rule requiring that all wiinesses sign _a statement acknowledging

the understanding that false testimony and the submission of false docu-

nents constitutes perjury and is punishable by law.

{ii) A rule requiring that there be no ex parte communications between

any member of the commission or staff of the office and any individual

who is the subject of any review by the commission or between any member

or staff and any interested party, and that no member or officer of the

legislature, or legislative employee may communicate with any member of

the commission or staff of the office regarding any matter under review

by the commission except as authorized by the board.

(iii) A rule that establishes a code of conduct to govern the behavior

of its members and staff, which shall include the avoidance of conflicts

of interest.
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4. Requests from the assembly or senate standing committee on ethics.

In addition to referrals of possible violations of section seventy-

three, seventy-three-a or seventy—-four of the public officers law, the

assembly or senate standing committee on ethics may request that the

commission review and conduct an investigation of any matter or aspect

of any matter before the committee. Notwithstanding any other

provisions of this section, upon receipt of a written request from the

appropriate committee that the commission cease jits review of any matter

other than a referral of an alleged violation of sections seventy-three,

seventy-three-a, and seventy—four of the public officers law and refer

such matter to the committee because of the ongoing investigation of

such matter by the committee, the commission shall refer such matter

back to the committee and cease its preliminary or second-phase review,

ac applicable, of that matter and go notify any individual who is the

subject of the review. In any such case, the commission shall send a

written report to the committee containing a statement that, upon the

request of that committee, the matter is referred to it for its consid-

eration, but not any findings. Such report shall be subject to the

provigions of subparagraph {iv) of paragraph (a) of subdivision six of

this section.

5. Limitations on review. (a) No review shall be undertaken by the

commission of any alleged viclation of law, rule, regulation or standard

of conduct not in effect at the time of the alleged viclation.

(b) If the commission is aware or becomes aware that alleged criminal

conduct which might also viclate section seventy-three, seventy-three-a

or seventy—-four of the public officers law is under investigation by a

federal, state, or local law enforcement agency or is being prosecuted
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in state or federal court, it shall hold the matter in abeyancé until

the criminal matter is resclved.

6. Prohibition on publiec disclosure. {(a) (i) when an individual

becomes a member of the commission or staff of the office, that individ-

ual shall be required to sign a non—-disclosure statement.

(ii) No testimony received or any other information obtained by a

member of the commission or staff of the office shall be digclosed by

any such individual to anvy person or entity outside the office. Any

confidential communication to any person or entity outside the office

related to the matters before the commission may occur only as author-

ized by the commissicn as necessary to conduct official business or

pursuant to commission rules.

(iii) The office shall establish procedures necessary to prevent the

unauthorized digclosure of any information received by any member of the

commissicn or staff of the office. Any breaches of confidentiality

shall be investigated by the commission and appropriate action shall be

taken by either the legislative or executive commission on ethics and

compliance, as applicable, in accordance with subdivision eleven of

section eighty—one of this article.

{iv) Notwithstanding the provisions of article six of the public offi-

cers law, the records of the commission are confidential and shall be

disclosed onlvy as expressly provided otherwise by this section or the

commission.

(v) Notwithstanding the provisions of article seven of the public

officers law, no meeting of the commission shall he open to the public

except if expressly provided otherwise by this section or commission.

(b) Paragraph (a) of this subdivision shall not preclude commission

members or the staff from presenting a report or findings or testifving




